January 9, 1989 12, 202-240

LB1
LR 3

LBs 202-240 for the firsttinme by title. Seepages 100-108 of
the Legislative Journal. )

M. President, | have a notice of hearing by Senator Rod Johnson
vl\lf;o is Chair of the Agriculture Committeefor Tuesday, January

M. Presi dent, Senat or Hanni bal would like to announce that

Senator Conway has been selected as Vice-Chair gf the
I nt ergover nnment al Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senat or
Baack and a number of the nenbers. Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
| aid over, Nr. President.

Nr. President,.| have a request from Senator Smith {5 withdraw

LB 112. That will be |,aidVer. | believe that is all that |
have, Nr. President.

PRESIDENT: Senator Lynch, are you ready to go back to work nowt

We will return back to adopting of permanent [yles. Senator
Lynch.

SENATOR LYNCH Mr. President and rren‘bers’ | have one nore
proposed committee anendment, sipple |ittle amendnent. Jt na
to do with cloture. This change would adopt a cloture rule t a?

woul d become effective after 12 hours debate at each stage of
debate on any appropriation bill, and after 8 hours at eggch
stage of debate on all other bills. To briefly explain it, and
then Senator More will take it fromthere, let” me give you 4
scenari o. Someof you may be famliar with 428, the notorcycle
hel met bill. It was ny bill.  Anamendment, say, was offered
under = this rule by Senator Myore to the bill. Asyou know,
soneti mes amendnments’ can take and need nore tinme for giscussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, | would nove for cloture, or if that bill happened
to be a commttee bill, the chairnman of the commttee woul'd nove
for cloture. The presiding officer then,ynder this proposal,
woul d i mredi ately recogni se the npotion and orders debate g
cealsctia bont kl\/boretshar{e?drrfﬂt. q Tt;h? vote on the Noore amendnent
wou e taken without further debate.

the cloturenotion w thout debate, 33 vo'tAfetse\rNohpgt beanéleodle% f%P
that notion on cloture would be gyccessful . If the cloture

nmotion were successful, 3 vote on the advancement of the bill,
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January 30, 1989 LB 70, 187, 208, 267, 338, 378, 421

LB 267 General File, and LB 208 General File with amendments,
those signed by Senator Chizek. Health and Human Services
Committee reports LB 187 to General File with amendments, LB 338
General File, and LB 378 General File with amendments. (See
pages 495-99 of the Legislative Journal.)

Mr. President, Senator Hall offers notice of hearing as Chair of
Revenue. Senator Firsch asks unanimous consent to add her name
to LB 70 as co-introducer.

Mr. Fresident, <Sfenator Smith has aaendments to be printed to
LB 421. (See pages 500-501 of the Legislative Journal.)

Mr. President, the last order of business are motions from the
Credentials Committee as well as an accompanying report to be

inserted in the Journal. (See pages 502-13 of the Legislative
Journal.)

PRESIDENT: Senator Warner, Senator Jerome Warner, your light is
on and I failed to call on you. Senator Warner, please.

SENATOR WARNER: Mr. President and members of the Legislature, I
just wanted to indicate that handed out to you this morning was
the report of the Credentials Committee relevant to the
17th Legislative District contest and appropriate motions
reflecting that conclusions of the Credentials Committee have
been filed with the Clerk, and I assume the Speaker will place
those on the agenda for tomorrow.

PRESIDENT: Thank you. Senator Emil Beyer, I haven't heard your
rescnant tones of your voice this morning, would you like to
rise and say something about adjourning until January 31lst at
nine o'clock in the morning.

SENATOR BEYER: Mr. Speaker and colleagues, I move that we
adjourn until nine o'clock on January 3lst.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. We are adjourned. Thank you.
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February 6, 1989 LB 208

have, Mr. President.

SPEAKER BARRETT: Thank you, sir. Proceeding to the next bill,
LB 208, Mr. Clerk.

CLERK: Mr. President, LB 208 was a bill introduced by Senator
Wesely. (Read title.) The bill was introduced on January 9,
referred to the Judiciary Committee. The bill was advance? to
General File. I do have committee amendments pending by the
Judiciary Committee, Mr. President. (See page 497 of the
Legislative Jourral.)

SPEAKER BARRETT: Senator McFarland, would you please handle the
committee amendments?

SENATOR McFARLAND: Yes, Mr. Speaker, fellow senators. The
comm.ttee amendments are rather technical amendments and they
strike three words...four words out of the bill. You can find
them on page 497 of the Journal. The committee adopted the
amendmenit after testimony at the hearing indicated the language
in the bill as drafted might cause some confusion. With that, I
would urge the adoption of the amendment and passage of the
bill. Tnank you.

SPEAKER BARRETT: Taank vyou. Discussion on the committee
amendments? If not, those in favor of the adoption of the
amendments, please vote aye, opposed nay. Record, please.

CLERK : 27 ayes, O nays, Mr. President, on adoption of the
committee amendments.

SPEAKER BARRETT: The committee amendments are adopted. To the
bill, Senator Wesely.

SENATOR WESELY: Mr. Speaketr, members, LB 208 is a bill I
intioduced again based on legislation we looked at last year, I
believe it was. 1 appreciate the work of the Judiciary

Committee in looking at this issue, and it does follow on a
number of attacks that occurred in the summer of 1987 and again
in 1988 where children, in particular, have been attacked by
dogs. Pit bulls, in particular, brought a lot of attention tc
the issue, but we also found other types of dangerous dogs
making attacks across the State of Nebraska. Things have died
down a little bit in terms of the controversy involved with this
issue. We were able to pass last year a dogfight bill that
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Senator =~ Chambers and | worked on and finally reached a

conproni se on. That piece of |egislation has been very
successful in seeing dogfighting move out of the state. g pave

found that it has been very successful in deterring that

activity.  This bill is simlar inits inpact, | believe. e
are attenpting here to deter act|V|ty wi t h danger ous dogs that
mght lead to attacks. |tjs preventive piece of legislation
and it recogni zes that across the state there are number of

cities that have adopted sone dangerous dog ordi nances to try to
deal_ V\_llth thl_s p_robl em We think that that is great and
terrific and this bill would not wipe out those ordinances.

They could remain as long as they wereat |east as restrictive
as what this bill calls for. This would be a statewi de minimum
that then | ocal ordinances could build upon, gnd from what we
have seen of those ordinances, it would fit in quite el

together. This, by adopting this statew de effort, though t hen

you al so take into account the whole state, the areas, the
smaller towns would all have this prot ection for thelr pedpl e
The basic summarization of the bill is that it gefines what a

dangerous dog is and includes in that definition of potentially
dangerous dog that has had a second incident, anda potentially
dangerous dog is one that has been unprovoked and has acted in 3
menaci ng fashion or has actually provided some ggort of nonsevere
injury to a human being or donestic anjnmml. What we are trying

todois if this dog | ooks dangerous potentially dangerous,
let's deal with the issue,and let's provide sone protection,
and so this bill would have dangerous dogs have protections by

having t hem encl osed in a pen, have 4 top to the pen, have them
protected, because there are many dogs that are in pens \ithout
any top. ~ They canjunp out. Theyhave, in fact, done gome
tefrible things fo children. Andsowedo try to recognize the
need to identify these dogs, to place them in a secured
environnment, and deal with the issue. And so with that, t hat
sunmmari zation of the bill, | would be happy to seethe bill
advance and pass into law so we can deal wWith tpjs jssue and,
hopefully, help some kids keep fromgetting hurt in this state
by dangerous dogs.

SPEAKER BARRETT: Thankyou. pijscussion on LB 2082 Senator
Di erks, followed by Senator Whrbein. '

SENATOR DIERKS: Nr. Speaker and menbers of the body, I just
would rise in support of this | egi sl ation. It ry
difficult, |I believe, to define a dangerous dog or a potentlally
dangerOUS dOgv but | t hink t hat Senat or Wese|y has done a
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Eebruary 6, 19B9 LB 208

capital job of it. There are many jnstances of very severe
injury by dangerous dogs to people in our state even, zh4it is
high tinme that we have legislation in effect that would Relp to
protect these children especially, and even adults, for that
matter. The one point | noticed was that in the penalty section
that the first offense is called a Class, what, IV m sdemeanor,
and the second offense s the samething with the additional

provision that the aninmal be destroyed. | wonder if maybe we
shouldn't even _include that the animal be destroyed after the
first offense. Thank you.

SPEAKER BARRETT: Thank you. The gent|enﬁn from the
2nd District, Senator Wehrbein.

SENATOR WEHRBEIN: M. President and nenbers, | would like to
ask Senator Wesely a question, and!| will tell you where | m
coming from. | had a call on this froman owner that thoug%t
maybe we were overreacti-g to the problem gng | just want to
say it looks like to me this is a fair way to approach the
probl em as you have done it. | want you to know that.
questior. was that it appears to me there is kind of a warning in
this, in other words, a dangerous dog is not really defined

until something has happened so that the average pomeowner who
has a dog, perhapsas a guarddog or whatever, {hat nay not know
that his dog is dangerous, which is many tinmes whaf happens,

actually shouldn't be concerned unless  somethin happens
sonetinme, and then would have a reason to be warned t%at t he dog

may be dangerous, the way | interpret this.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Yes, Senator Wehrbein, that is a very good

~uestion. If you look at the bill, it talks about dangerous
dog, and it says it has to beprovoked. | pean. excuse nme. it

has to act as an unprovoked incident. |f they are provoked, if

sonmebody comes onto your Eroperty, if it téases the animal, |f
it does something to cause the dog to react, then that is not
the dog's fault. So this bill protects that situation. Now
unprovoked, if the dog chases after gsomebody and threatens and
is going to attack them then it is defined as a potentially
dangerous dog, and really at that point nothing kicks in. ta

second time that it cones after sonebody, then it noves into the
dangerous dog category and then you have got to put the pen

and all that stuff, and so actually you have got to have a third
time that it really goes after sonebody, andthen they have got
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to be put to sleep, but there is plenty of warning, and it is an
attempt to try and let people know they had better be careful
and deal with this.

SENATOR WEHRBEIN: I can understand that. It looks 1like there
is a documentation of this by the animal control authority.

SENATOR WESELY: Right.

SENATOR WEHRBEIN: And so it appears to me to be a reasonable
approach to something, and I wanted to, as I said, I had a call
that was kind of maybe overreacting to what we were trying to do
and it appears to me this is very reasonable, so thank you.
SPEAKER BARRETT: Senator Moore, followed by Senator Warner.
SENATOR MOORE: Would Senator Wesely yield to a question?
SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Yes.

SENATOR MOORE: There is no...in this thing you passed out,
;here-%: no.é.what is the source on that, is that the Omaha
ZENATOR WESELY: I believe that is where 1t was from, yes.
SENATOR MOORE: Do you subscribe to this with campaign funds?
SENATCR WESELY: No, I dorn't.

SENATOR MOORE: That is all I had.

SPEAKER BARRETT: Senatcr Warner.

SENATOR WARNER: I'd have a couple of questions, also, of
Senator.

SPEAKER BARRETT: Senator Wesely.
SENATOR WARNER: Do I understand...well, first let me ask, at
the top of page 3, I believe it is what shall not be defined as

a dangerous dog, and one of them is if there is injury to a
person who at the time was committing a willful trespass,
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is...out inthe country if sonmebody conmes to the door, g tnpat
willful trespass or a salesman cones to the door and you have a
dog that happens to nip at his coat'?

SENATOR WESELY: vell, | would say that is not necessarily
trespassing but | ambeing advised that it is, gyjdently.

SENATOR WARNER: So, in_  other words, the dog would not be
consi dered a dangerous dog if a sal esnan came to the door out in

the country and the dog ni pped at him?

SENATOR WESELY: Yeah, | think it is if you posted no
trespassing or no solicitorsor sonething, then there would be
adequate notice. | think if somebody, in my own estimation, ;f
sonebody is just coming up to your door n or SOITE'[hI n

and t hey get chased after, | would be ConcernecIJTB bout . 8\/’8

can define that nore clearly if you want to. gt partlcularly
(interruption).

SENATOR WARNER: Vel |, later on on page 4it defines the guner
of a dangerous dog shall post a warning sign that js kept
clearly visible. You know, | have no problemat all with what
you are trying to get to, but I can certainly think of many a
time where a fam doghas.. .for whateverreason, didn't like

somebody who came to the door and took a nip at them or does
this have to have. .an animal control officer has to have
studied it and cited it for two incidents, ¢ jf not hing was
r.eported, | assume nothing happens.

SENATOR WESELY: Right. Yeah, you would have to have. | wil|
give you an exanple. Therewas a fellow who was jogging down
the street and a German shepherd tock out after himfor no
apparent reasonand the guy ran up a tree, evidently, and
finally the owner of the dog came out and got the dog back.
Vell, that is, obviously, an unprovoked attack that could have
ended up wi'th sonme serious damage, and so we are trying to get
sonething, that would be a potentially dangerous dog and so you
call the animal control andthey would be cited. andthen if it
happened the second tine, if they'd attack that person or
sonebody else a second tinme, then they would be dangerous and
have to be leashed if they are off the property, andin this
pen, and all that stuff. So on the case that you 4. alki
about, if somebody got out the door and the dog went ¥ter IIllpm
and kind of gave hima scare and they didn't eport it then
there wouldn't be any record of it and no folr up, bu't ifot
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was dangerous enough, somebody felt really threatened, they
would have to turn it in and there would have to be some
recognition of that.

SENATOR WARNER: Would I also be correct that if...it is not
unusual to have a pack of dogs come running into a group of
livestock and perhaps create some damage, it appears to me on
page 3 that one of the classifications of potentially dangerous
dogs is an animal that would injure a domestic animal, either on
public or private property. I am assuming from this that if you
experienced some damage to the livestock, injury to the
livestock, you could call the animal control and they would come
out, and if they could catch the dog...

SPEAKER BARRETT: One minute.
SENATOR WARNER: ...and define it as a dangerous dog, ...

SENATOR WESELY: That is the intent.

SENATOR WARNER: ...after the third time, you could have the
dog. ..
SENATOR WESELY: It would automatically be put to sleep. There

is the option to have them put to sleep after the first time as

a dangerous doyg but that would be at the discretion of the
court.

SENATOR WARNER: Thank you. I have only one observation. I am
not sure why you'd take cat out...take out the word with the
cat, "which 1is a household pet", because out in the country it

is not unusual to have a loose dog “aking after wild cats fairly
often.

SPEAKER BARRETT: Thank you. Senator Elmer, followed by Senator
Goodrich.

SENATOR ELMER: Thank you, Mr. Speaker. Senator Wesely, from
delivering the World-Herald as a young man for several years,
there are many small dogs that will come out and grab your cuff,
you drag them to the door, and you drag them back out to your
bicycle again, and they try to eat your bicycle wheels and
things like that, but never seem to do any damage other than to
your pant legs. The think I am wondering, to be sure that I
really understand, is there would have to be a formal complaint
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issued by the aggrieved party or his representatives before any
of these things in your bill would kick in. Is that correct?

SENATOR WESELY: Right, yes.

SEEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Yes, that is correct.

SENATOR ELMER: Thank you. That answers my gquestion.

SPEAKER BARRETT: Senator Goodrich.

SENATOR GOODRICH: Would Senator Wesely yield to a couple of
questions?

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Yes.

SENATOR GOODRICH: Down on page 4, line 8, the word "leash", in
other words the animal, the dog, is restrained securely by a
chain or a leash. 1 am curious between now and Select File or
someplace, could you define or indicate somewhere in the
legislation that leash has a certain strength to it, because you
car go into a dime store and get a little leather leash, for
example, and that 1is technically a leash but where is it
described in here or defined in here so that we can make sure

that somebody isn't go to put them on a leash that will just
snap right in two.

SENATOR WESELY: Yeah, we will be looking at that. It is a gocd
point.

SENATOR GOODRICH: Number two, page 5, where you talk about the
animal control authority for the care, first line there, the
care, in other words, the owner, the court...the owner shall be
responsible for the reasonable costs incurred for the care of
the dangerous animal or the destruction of the dangerous animal,
have you explored or got anywhere in looking at the possibility
of making the owner also responsible for the cost of the damage
done by the dog while he was loose? In other words, if he bites
and chews up a child and the parent of the child has to go and
spend $1,500 at a hospital getting the child repaired, the owner
of that dog ought to be responsible for that. Can we put that
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in here somewhere on Select File?

SENATOR WESELY: Yes, | would agree with that. | think that
currently is the case, Senator CGoodrich, pyt we will
doubl e-check that and we Wil work with you on it.

SENATOR GOODRI CH: Thank you.
SPEAKER BARRETT: Senator Haberman, please.

SENATOR HABERNAN: Well, Senator Wesely, | fully understand
where you are coming fromon this legislation' as it has become
quite obvious that peoplein Lincoln and Omha and vice versa
has probl enms w th dangerous dogs. However, out where | come
from..Senator Wesely, | amgoing to ask yol some questions, out
where | come fromthere is no animal control officer. \eqgon't
even know out there what we would do with an animl control
of ficer. Now | noticed on page 2, line 18, it says, this dog
which has killed a domestic aninal while the q59 was off the
owner's property. Well, we have wild dogs, Senator Wesely, gnd
they cone onto a farner's property, so the farmer says to his
faithful old dog, sic 'em go get 'em protect ny stock, get
those wild dogs or dog, and the dellberately try to protect
their stock, their family fromthese wild dogs. eII according
to this bill, old Shep, who | send after that wild dog, is gz
dangerous dog. That is wrong. |tsays here a dangerous do
shal | nean any dog that has killed or inflicted severe injury 09
has killed a domestic aninmal wthout provocation while the dog
is off the owner's property.

SENATORWESELY: (N ke off) property.

SENATOR HABERMAN: Wl |, sure, he goes off of ny property across
the street or across the road to get the wild dog, but he is
just doing what | told himto do. How could you nake hima wild
dog? I think what you should serious?/ycon3| der, Senator
Vesely, is maybe 1initing this bjll on a population

Well, we don't have the problem but you are putting restral n?s
on us that don't fit, because sonmebody can go to court 4 sue
under this bill. You are just causing us nothing but probl ems,
really you are. Come out and live with us and don't smile, cgme
out and be part of us and see what happens out there. \g| you

can answer anything | said but | wish you would stop. Jet” s
consider an amendment, shall we, to limit it to cities of the
first class or population. =~ Whynot? | wi'l askyou why not
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limit it, Senator Wesely?

SENATOR WESELY: The bill is fine as it is, Senator Haberman.
For instance, your particular concern about off the property, if
you read it, it says it is without provocation. If you have got
wild dogs coming onto property, and that is provocation, and the
dog is responding to that. I think this bill covars the
different circumstances that (interruption)...

SENATOR HABERMAN: What does provocation mean?

SENATOR WESELY: Provocation would mean any sort of activity
that would lead the dog to respond to defend the property, to
defend the owner. That is provocation, and just the example you
gave is covered.

SENATOR HABERMAN: Well, when I send old Shep across the road to
get that wild dog, that is not defending the owner. That is
defending his cattle, his sheep.

SENATOR WESELY: That is right and that is fine.

SENATOR HABERMAN: That is what you say but that isn't what the
courts would say.

SENATOR WESELY: Well, I think the courts would be reasonable.

SENATOR HABERMAN: Well, I don't know whether I want to take
that gamble or not, Senator Wesely. Thank you very much.

SFEAKER BARRETT: Thank you. Senator Wesely, please.
SENATOR WESELY: 1Is it closing or are we...

SPEAKER BARRETT: Yours is the last light if you would care to
close, yes.

SENATOR WESELY: Okay, thank you. Mr. Speaker, members, for
Senator Haberman's benefit and for the rest who have asked
questions, I think the bill covers the various concerns. Again,
summarizing where we are at, you have got to have a circumstance
where you have not provoked the dog in any fashion, you haven't
trespassed, you haven't otherwise caused the dog to defend
property or the owner, and in those circumstances, the dog
attacks and takes action, and even then, you have got to report
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it. Then you have got to al so have this first and second and
third step before you actually see the severest penalty invoked.
I think it covers the various concerns there. Nowwe can look

into sone of Senator Goodrich's questions. | would be happy to
clarify Senator Warner's questions. | think it is fine. |
don't think you need to distinguish between urban and ral  or
farm or otherw se because conmon sense will prevail, HI nk,
this | egislation. We t ook this |anguagefromnodel statutes,
nodel ordinances, and | feel that the bill will handle the

problems and i ssues raisedquite well but | would be happy to
work with everybcdy that has a concern to clarify it further gn
Select File. I'd ask for the vote to advance the bill.

SPEAKER BARRETT: Thank you. The question is the advancement of

LB 208 to E & R Initial. Al in favor Voteae o osed na
On the advancenment of 208, have you all voted? I%/Ieasepprecordy

(LZhLIE%lg 25 ayes, 2 nays, Mr. President, on the advancement of

SPEAKER BARRETT: Thebill s advanced. Next bill, M. Clerk,
LB 338.

CLERK: Mr . President LB 338 was a bill i ntroduced by the
Health and Human Services Committee and si gned by itsmenbers.
(Read title.) The bill was introduced on January 11, referred
to Health for public hearing, advanced to General File. | have
no anendnments to the bill, M. President.

SPEAKER BARRETT: The Chair recognizes the Chairman of the
Heal th Conmittee. Senator Wesely.

SENATOR WESELY: Thank you, Mr. Speaker, members. LB 338 is a
pi ece of legislation that was |ast considered two years 450

the form of LB 506. LB 506 was introduced after a study that
was chaired by Senator Dan Lynch. He chaired the study back ip

1986...0h good, Senator Lynch has now | 0| ned us and can talk
about that study in a coupl e’ of m nutes. did

tried to | ook at the issue of what publlc aFth serw‘(:vgg vv\élrae
available in the state. \w did start off with the prem se that
public health services are good for Nebraskabecause of the
preventive nature in which they can help prevent disease gndthe
spread of other unhealthy activity that can harm ur. citizens.
So Senator Lynch chaired the study and a report V\as |ssueé t hat
recomrended a regional systemfor community public pealth
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February 8, 1989 LB 43, 80, 82, 92, 92A, 106, 113
116, 158A, 165, 166, 171, 172, 175A
177A, 177, 194, 200, 208, 238, 261A
267, 277A, 284A, 296, 312A, 312, 321
322, 353, 357, 369, 458, 459

PRESIDENT: Senator Nelson, woul d you object to the bracketing?

SENATOR NELSON: No. | just tried to get some attention on ny

mke. | didn't run up there at the front and no one ;gked me.
I didn't say yes, | didn't say no, andit is all right with me
to pass over the bill until February 22. As |'ve any
times, I'mwilling tolisten, I"'mwlling to |earn, I'mW|IIm

to amend the bill as it is, but we' re talking spout a serious
thing so I 'mvery willing.

PRESIDENT: May | ask, are there any objections to bracketing

this bill until February 22?  |f so, nowis the time to say so.

If not, the bill is bracketed until February 22. Do you have

anything for the record, M. Cerk?

CLERK: Mr. President, | do, thank you.
Enrol I nent and Review respectfully reports they chave caref uI I y
exanm ned and reviewed LB 92 and recommend that sane be pl aced on

Sel ect File; LB 459 Select File; LB 458 Select ile -
Select File; LB 267, LB 208, LB 92A, LB 158A, LB 1?&& LBLP771/31\6

LB 261A, LB 277A, LB 284A, LB 312A, al| on Select File. h

. . ose
are signed by Senator |jndsay. (See pages647-51 of the
Legislative Journal.)

M. President, your conmittee on Transportation whose air is
Senator  Lamb reports LB 369 to General File with anendments.
That is signed by Senator |anb. Your Conmittee on Enroll ment
and Reviewreports LB 43, LB80, LB 82, LB 106, LB 113, LB 165,
LB166, LB171, LB172, LB 177, LB 194, LB 200, LB 296, | g312

LB 321, _LB 322 and LB 353 all are reported Correcﬂy engrossed,
Mr. President. That is all that | have at this tine,
Mr. President. (See page 651 of the Legislative Journal.)

PRESIDENT: Very good. W' |l nove on then LB 238,

CLERK: Mr. President, 238 was a bill that was introduced by
Senator Hall . (Title read.) The bill was introduced on

January 9,  referred to Business and Labor, advanced to General
File. | do have committee amendments pending by the Business

and Labor Committee, M. President.

PRESIDENT: Senator Coordsen, are you going to handle those
commi ttee anendnments'?
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February 10, 1989 LB 48, 56, 127, 167, 184, 185, 208
231, 361, 366, 426, 543, 714, 760
LR 2

SENATOR LANDIS: We can regulate promotion. I think David
raises the fair question, you're getting more than the evil that
you have claimed for in the bill and I say, you're right, we are
but that's the only way, realistically, in my mind, to stop free
samples for kids. And, unfortunately, we're cutting out for the
doves as well as the crows here but it's got to be done to have
a workable system to ban free sampling.

SPEAKER BARRETT: Time has expired.

SENATOR LANDIS: I don't think this involved structure in the
amendment 1is a workable system to stop free samples for k:ds.
So I'm going to vote against the amendment and for the bill.

SPEAKER BARRETT: Thank you. Senator Moore, followed by
Serniators Dierks, Withem and Conway.

SENATOR MOORE: I move we adjourn until Monday morning,
February 13th.

SPEAKER BARRETT: Anything for the record? Mr. Clerk.

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reportis they have carefully examined and engrossed
LB 56 and find the same correctly engrossed; LB 127; LB 167;
LB 1€4; LB 185; LB 231; LB 366, all correctly engrossed.

Reverue Committee reports LB 426 to General File with
amencdments; LB 643, General File with amendments and LB 361,
General File with amendments. (See pages 700-03 of the

Legislative Journal.)

Senator Wesely has amendments to LB 208 to be printed. (See
page 704 of the Legislative Journal.)

Series of adds, Senator Haberman to LB 760, Serator Hefner to
LB 714; and Senator Hefner to LR 2.

Mr. President, unanimous consent tha- Banking Committee will
change their hearing room for next Monday's hearing to the East
Chamber. That's all that I have.

SPEAXER BARRETT: Thank you. Before calling a vote on the

motion to adjourn, ladies and gentlemen, the Chair wants to
exercise the privilege of announcing the fact that Ed Howard of
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PRESIDENT: Record, Mr. Clerk.

CLERK: 26 ayes, 7 nays, Mr. President, on the motion to advance
LB 116.

PRESIDENT: LB 116 advances. LE 267, please. The call is
raised.

CLERK: Mr. President, 267, Senator, I have no amendments to the
bill.

PRESIDENT: Senator Lindsay, please.
SENATOR LINDSAY: Mr. President, I move that LB 267 be advanced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 208.

CLERK: Mr. President, LB 208, the first item I have are E & R
amendments, Senator.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that the E &R
amendments to LB 208 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, Senator Wesely would move to amend the

bill. (Wesely amendment is on page 704 of the Legislative
Journal.)

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Thank you, Mr. President, members. On General
File Zenator Warner raised a question about when this bill would
apply to those coming on the property, and we did work with his
office. There are three various definitions of trespassing in
the statutes, and this amendment would reference those statutory
definitions of trespassing, so we would know in what instances
an individual, as you recall wunder the bill if you're
trespassing this bill would not apply. You would...dog
involved, dangerous dog, if it attacked in defense of the
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property, under trespassing, the provisions of the bill would
apply. We define trespassing under this amendment. So I'd ask
for the adoption of this amendment.

PRESIDENT: Any further discussion? 1If not, the question is the
adoption of the Wesely....Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,

Senator Wesely, just so I can get what the amendment does,
what...would you tell me what it does.

SENATOR WESELY: Yes, Senator Chambers. There are three
different...it's on page 704 of the Journal. There are three
different...we looked at definitions of trespassing that are in
the statute. We are just referencing thore sections, they are
Section 20-203, 28-520, and 28~521.

SENATOR CHAMBERS: And is the sense of that amendment, that if a
dog is allowed to run loose and he gets a trespasser on the
property, then that dog is not subject to the bill?

SENATOR WESELY: Right, that if you're trespassing, that if
you're violating those sections and you're trespassing, that dog
is free to do whatever it nzeds to to protect the property. But
if you're not trespassing, if you're just walking up to a house,
if you're just stopping in a farm yard, you know, if you're not
trespassing then this provision would be protective.

SENATOR CHAMBERS: Suppose a trespasser had been killed by this
dog, then the dog even then is not subject to the requirements
of this bill.

SENATOR WESELY: That's what my understanding is, that...there
may be some other statutes out there that may apply, but this
biil would not in terms of a dangerous dog.

SENATOR CHAMBERS: So what it would do, though, the operation of
this bill 1is to put a cloak of protection around that dog and

the dog's owner, if the person who is attacked by the dog 1is a
trespasser.

SENATOR WESELY: Right. In the definitions, if you look at
them, are p.etty...you know, they're the standard definitions
we've had in statute. So you've got to be in violation of that
sta...that statutory reference.
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SENATOR CHAMBERS: Senator Wesely, are you aware that | cannot
dig a hole on ny property and pl ace sharpened stakes in it, gpqg
the only wa a person could get that...fall into that is to
clinb over the fence and be trespassing, that | could 4tjj | pe
prosecuted if | do sonething like that, eyento a't respasser'?

SENATOR WESELY: ~ That maystil | be possible under some other
provisions. |'mjust saying in terns of this bill it wouldn' t.

SENATOR CHAMBERS: But if this bill creates an ayemtion. then
it's like absolute immunityfor the dog and the owner i'n that
situation. For the record, whatever you have go ahead, | would
like to hear.

SENATOR WESELY: Well the other part of is, if it's already
declared a dangerous dog, | guess that would change the
situation . This is interms of the dog hasn't done anything
el se before and sonebody comes on the property, is trespassing,
and the dog attacks and defends the property. That wouldn't be

under_the provisions of the bill, but if it's a dangerous dog
and it follows up on an attack, it's already had another
instance, then a different gituation would exist. So it's

sonewhat different.

SENATOR CHAMBERS:  Sowe give this dog, asthe law used to do,
we give the dog one free bite on the trespasser and then i f

there is another trespassing incident, that dog i s then nade
subject to this bill?

SENATOR WESELY: Yes, but there is nothing now, evidently . I
mean we're  trying to do what we can, Senator Chanbers, gnq
recogni zi ng the bal anci ng that we have to do.

SENATOR CHAMBERS: ~ Since I haven't |ooked well at our
amendnent, |'mnot going to vote against it, because | know what
you're trying todo, andthe bill, basically, is good. | know
wha some of those who want to have these vicious gogs running
| oose in the rural areas are interested in doing, too, gng
you' re trying to reach an accord. g5 rather than try to hold
it up, I'mjust not going to vote for. . |n fact, to be safe, |
know this will pass, I'mgoing to vote against it, gnd that is
all the questions I have, Senator Wesely, thank you. 7pe ave
been instances where people were victimzed by what is caﬁe an
attiactive nuisance. |t is sonething on private property which,
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because of whatever it is, draws people to it,andif a person
is injured, even as a trespasser, the property owner is |iable.

And | wouldn't want a dog to be put in a separate category fom
these other dangerous instrumentalities. Sgthat a personcould
not have dangerous dogs running about, just because the property

is private. So |I'mgoing to vote agalnst the bill. | neant the
gn’endment, at  this time because I don't know what ‘all it will
0.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Di scussion on the Wesely amendment ? Senator

Lamb Senator Wesely.woul d you respond to a question? Excuse
me, Senator Lanb, your nike, apparently, isn't on. Would you
try Senator Johnson's mcrophone, Senator Lanb, please

SENATOR LAMB: Mr. President, nmenbers, | woul d ask Senator
Wesely some questions in regard to the bill. And I'm sorry that
I missed part of the discussion on General File ; this are

But |'mconcerned about the fact that, if | have a dog that goeas
over on the neighborsproperty, which is out in the country say,
and kills a stray cat on the neighbors property, is that dog
autommtical ly a dangerous dog?

SENATOR WESELY: Yes, under page 2, line 18, well not
automatically. You™ 've got, first off you ve got to have the
other individual file a conpl al nt and it has to be confirmed |
the sheriff or somebody. so, first off, if your dog went over
and killed sonebody else's cat, that person would have tg pe
pretty mad about it and file a conplaint against you, gandthen,
under this definition, yes, if it's Kkilled another domestic
ani mal wi t hout provocation, jf the dog was off the owners
proPerty it would be deened a dangerous dog. Then all, that

d have to happen is it would have to be contained within a
cage or on a |leash and not allowed to yoamwild agai n.

SENATOR LAMB: But dogs kind of just naturally kill cats.
SENATOR WESELY:  Not necessaril y.

SENATOR LAMB: That's sort of just a natural happenstance, is it

not, that dog...cats are at risk. cats and dogs sort of fi ght
as JJust in the natural course of events. | guess |I'm
wonderlng if thisisn't alittle bit too strong in sone of these
situations that mght occur.
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SENATOR WESELY: Well, in response, Senator Lamb, the...first
off, again, if your dog went over to a neighbors and killed
their cat, if it was one of those natural type of things you're
discussing, the other person will probably acknowledge that.
But if they feel that your dog went over and without provocation
killed their cat and they're mad about it, well they're going to
try and kesp you from doing that again. And this bill would
allow them to say file charges and then you would have to...all
that would happen is you would have to keep the dog penned in,
wh:ch....I mean there are two sides to that issue and several
options that might be pursued.

SENATOR LAMB: Well, I guess I'm concerned about the fact that
the neighbors might not really be mad at my dog, they might be
mad at me, and that this is a method by wnich they might see an
avenue to strike back on some other issue rather thaa on the
issue at hand. Thank you.

SPEAKER BARRETT: Senator Chambers, please, further discussion.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I'd like to ask Senator Wesely a question.

SPEAKER BARRETT: Senator Wesely.

SENATOR CHAMBERS: Senator Wesely, would your amendment apply to
private property only in the rural area?

SENATOR WESELY: ©Oh, no.
SENATOR CHAMBERS: So, if the dog is in a yard in the city,...
SENATOR WESELY: Um-huh.

SENATOR CHAMBERS: ...and there is a peach tree in the yard and
children climb over a fence and go to considerable lengths to
get into the property, and they go after the peaches, and vyou
have a dog there...say a pit bull and he is trained to fight and
go after anything moving, and the pit bull literally rips this
child to shreds. Then because the child went onto the property
that immunizes the owner of this dog?

SENATOR WESELY: Yes, as long as the dog hadn't been deemed
dangerous before hand, if it had then all that would be changed,
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as I mentioned earlier.

SENATOR CHAMBERS: While on private property must the dog pe
chained?

SENATOR WESELY: If it's a dangerous dog, yes. But, again, if
we're dealing with a dog that hasn't had any other incident,
hasn't been deemed potentially dangerous or dangerous, no.

SENATOR CHAMBERS: So then if a post person, post creature, to
get away from the postman, Senator Hannibal, if the post
creature was approaching the house and here's a pit bull, and
you've seen them, and I don't mean the one who ate up that metal
house either, but just an ordinary, garden variety pit bull that
can kill a human being, if he chose to do so, those massive
shoulders, that thick head like a block of granite, crouched
with a very menacing look on his face, or her face as the case
might be, slobbering, teeth bared, and he attacks the postman,
that's a free bite.

SENATOR WESELY: Well, obviously they haven't been deemed
potentially dangerous before. Again, it would depend on the
circumstance. We also have provisions in here, Senator
Chanbers, that if it makes a gesture toward attacking, looks
iike it might attack, ycu can get it as a potentially dangerous
and take some action. I mean we're trying to deal with that
potential. This is an attempt to be preventive, but...

SENATOR CHAMBERS: But if he's...

SENATOR WESELY: There are other provisions, by the way, as you
know. If that dog attacks, there are civil actions you can take
and other options under the statutes.

SENATOR CHAMBERS: Senator Wesely, it's clear to Senator Lamb
and myself that you haven't had as muct. dealing with some of
these critters as others have. There are dogs that won't give
any sign of what they're going to do, very cagey.

SENATOR WESELY: I know.

SENATOR CHAMBERS: They will 1look just like a harmless dog,
they'll wag their tail, they'll kind of sidle up to you, they
won't roll their eyes or anything. Then, when you're not

looking, (laugh)...Senator Hall said it much better than I
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coul d. But |' m notgoing to repeat it. |fpe chooses to say
it, I will let him because | don't think I could finish the
statement. But for the reasons that | gave, | will vote against
t he anmendnent . I thinkin general the bill is good . But
remenber, if you create an imunity here that is V|rtuaIIy
absolute, I'mnot sure if it's sonething that you nt to do
And | under stand what Senator Veésely and the others are try| ng
to work out. But an attractive nuisance still allows the

to be liable. | couldn't rig up a cross-bow to protect ny peagh

tree from children or anybody else clinbing over the fence to
get the peaches. You can't even rig a spring gun in your pLouse
that will Kkill sonmebody if they come through the door. vqy can
do it, but there have been peopl e who have done it and they have
been held legally responsible. So | nmeant as far as having
know-how, you can do anything you want to, but |egal Iiabi I|ty
will attach. And | think that dogs can be as dangerous.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: .as other instrunentalities in the same way
that every gun shoul d be consi dered | oaded, every dog with teeth
shoul d be considered a biter. And if there are situations where
the circunmstances that Senator Wesely indicated \ould indi cate
that this dog is likely to do sonething, then maybe it should be
possible to place sone restrictions on the owner with reference
to that dog. | don't know what anendnent you woul d draft, bur.
this one might be broader than what | could support.

SPEAKER BARRETT: Thank yo Ther e are no ot her I'ights on.
Senat or Wesely, anyt hing further on the anendnent

SENATOR WESELY:  Thank you, Nr. Speaker, members. you can
see from Senator Lanmb's discussion and Senator Chanbers' I'm
between a rock and a hard place here in trying to find a [iddle
ground. | think, you know, both have got legitinmate concerns.
And | think this pj|| attenpts to deal with both. The
particular amendment deals with the question of trespassing.
It's already in the bill and this js taken from_ model
legislat ion out of Oegon, | believe. V\e can work with Senator
Chambers on _ further nodificat ion. understand what he's
sayi ng. This bill deals with tryi ng to identify dogs and get
them taken care of before they hurt people, ihat's

intent. It's a preventive effort to try and spot these o'ggs ang
do somet hing about it before somebody gets hurt. Tne free bite
thing isn't exactly the case. Wedohave provisions, jf they
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threaten and all that, {o take some steps and deal with jt.
But, truthfully, it's a di fficult thing to be able to know whi ch
dog is going to attack and which isn't and how we deal with
that. Clearly though the Iine we' retrying to draw is on a dog
defending its property, and that is part of what ¢their
responsibil ity andexpectation is. And the dog that s just
W chout provocation attacking people, | think this does draw
that line that cones from Senator Warner's concerns gand it
already providedhere. Al| this does js reference the statutes
and what the definition of trespassing is. aAnd one |as

even though Senator Chanbers is tal king about this precfuées the
option to come back on sonebody who cones in, gets hurt while
trespassing, under this bill yes, but there are other provisions
in statutes, other ways in which that child  or family, or
whatever can bring suit. So we don't take those options away

it's not the intent to take those away It's with this
particular statute that we' re trying to deal with. aApng| think
that this is a line that needs tg bpe drawn. I'd  ask your
support for this amendnment.

SPEAKER BARRETT: The question is then the adoption of the
V\esely anmendnent to LB 208. All in favor vote aye, Opposed nay.

Record.

CLERK: 27 ayes, 0 nays, Mr. President, on adoption of Senator
Wesel y' s anendnent .

SPEAKER BARRETT:  The amendnent is adopted? Anything further?

CLERK: Mr. President, I believe | n rtendrrent from
Senat or Wesely and perhaps Senat or Chanbers to tah ab

SPEAKER BARRETT:  Senator Chambers.

SENATOR CHAMBERS: ~ \r . Chairman and nembers of the |egislatur e,
the amendnent is coming up. Ard what it would add some |anguage
that woul d indicate that if a person is injured by one of TheSe
dogs, for the owner to have the kind of imunity that is bein
ainmed at here, the injury or damage woul d have to be nonsever e,g
an injury that is not severe. So that we're not encouraging
some people to have the idea that no matter what this dog did
then they would have a type of immunity. apg | can accept t hi

amendment, and | will let Senator Wesely expand on it further
and, i f Senator Lambor others have questions, the The
amendment, from my standpoint, is not designed to harmthe i Il
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or restrict any legitimate concerns that others may have.
SPEAKER BARRETT: Any other discussion? Senator Wesely.

SENATOR WESELY: Yes, Mr. Speaker, members. I think Senator
Chambers raised a good point. And I think that this amendment
deals with it adequately, - that ycu come onto the property,
you're trespassing, if you have a severe injury this would take
care of that circumstance. If you have just the normal dog
defending the property, I think that is one thing. But if a dog
goes out and really, really hurts somebody, 1 think that's a
different one. And this will draw that line. Again a line I
think needs to be drawn, as Senator Chambers said. Soe I feel
comfortable with the amendment.

SPEAKER BARRETT: Senator Goodrich.

SENATOR GOODRICH: Would Senator Chambers, in his close on this
amendment, at least define the distinction between severe and
nonsavere, because if we don't have some kind of guidelines in
it, the courts are going to say whoops, unenforceable. If
somedody will actually define...make a distinction so that the

court interpreting it can say, okay, this is severe, this is not
severe.

SENATOR WESELY: Could I respond to that, Senator Goodrich?
SENATOR GOODRICH: Sure.

SPEAKER BARRETT: (Inaudible response.)

SENATOR WESELY: Senator Goodrich, if you look on page 3,
line 25, it does define severe injury, so it's in the statute.
So this would clarify that.

SPEAKER BARRETT: Thank you. Any closing? The question is the
adoption of the Chambers-Wesely amendment. Those in favor vote

aye, opposed nay. Please record, Mr. Clerk.

CLERK: 30 ayes, O nays, Mr. President, on adoption of the
Chambers-Wesely amendment.

SPEAKER EARRETT: The amendment is adopted. Anything else?

CLERK: Nothing further, Mr. President.
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SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Mr. Speaker, Senator Goodrich raised a question
about the leash and its strength. In the statute we talk about
securely being leashed. And what we define that as, this is for
the record and for Senator Goodrich's benefit, if you're on a
ieash and the leash is obviously not strong enough and they
break free, then it is not securely held. So that...by that
definition it would be clear that if the leash is adequate or
inadequate. And Senator Goodrich asked us to look into that.
We couldn't find any way to define secure leash or strong enough
leash or anything like that, but under the bill you have to have
a secure leash or it won't work. So for the record, if that
ever happens and they look back at this history, they'll know if
you have them on a leash and that leash breaks that is not
secure. So I'd ask for advancement of the bill.

SPEAKER BARRETT: Thank you. Those in favor of the advancement
of LB 208, machine vote has been requested, please vote ave,
opposed nay. Record, please.

CLERK: 29 ayes, 1 nay, Mr. President., on the advancement of
LB 208.

SPEAKER BARRETT: [.B 208 is advanced. I'd like to suggest that
there are a few bills yet on Select File. With your indulgence
we could move those bills, after LB 158A, that are unamended at
this time. If there is no objection. Mr. Clerk.

CLERK: LB 158A, Mr. President, no E & R amendments. I do have
an amendment to the bill from Senator Labedz.

SPEAKER BARRETT: Those that are clean, Mr. Clerk, that are
unamended.

CLERK: Mr. President, in that case 175A, I have no amendments
to the bill.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 175A be
advanced.

SPEAKER BARRETT: Shall 175A be advanced? All in favor say aye.
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February 15, 1989 LB 57, 58, 70, 74, 94, 97, 115
116, 126, 133, 142, 156, 175A, 177A
208, 229, 230, 233, 251, 255, 256
261A, 263, 267, 273, 281, 284A, 295
338, 378, 391, 398, 416, 443, 458
459, 499, 502

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome toc the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
the day is Father Daniel Sieker, of Blessed Sacrament in
Lincoln. Father Sieker.

FATHER SIEKER: (Prayer offered.)

SPEAKER BARRETT: Thank you, Father Sieker. Please come back
again. Roll call.

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Corrections to the Journal.
CLERK: 1 have no corrections, Mr. President.

SPEAKER BARRETT: Any reports, messages, or announcements?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 502 and recommend that same be placed on Select File, LB 281
Select File, LB 416 Select File, LB 443 Select File, those
signed by Senator Lindsay as Chair. Mr. President, your
Committee on Enrollment and Review reports LB 74 as correctly
engrossed; LB 116, LB 175A, LB 177A, LB 208, LB 261A, LB 263,
LB 267, LB 273, LB 284A, LB 338, LB 378, LB 391, LB 398, LB 458,
LB 459, and LB 499, all reported correctly engrossed, all signed

by Senator " Lindsay. (See pages 746-47 of the Legislative
Journal.)

Mr. President, a communication from the Governor to the Clerk.

{Read. Re: LB 57, LB 94, LB 97, LB 126, LB 133, LB 229,
LB 230, LB 233, LB 25], LB 255, LB 295, LB 58, LB 70, LB 115,
LB 142, LB 156, LB 256. See page 748 of the Legislative

Journal.)
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Directcr of the Nebraska Wheatgrowers' Association of Ogallala,
Nebraska. We certainly welcome you gentlemen to our
get-together this morning. We're very appreciative of what you
are doing and, Mr. Ramo, we certainly do appreciate your being
involved in this and we are very appreciative of your purchases
of our...one of our most precious commodities in Nebraska.
Thank you. And thank you for wvisiting us this morning.
Mr. Clerk, are you ready for Final Reading? Okay, if you
will...as soon as you return to your seats we will begin Final
Reading. We will begin with Final Reading on LB 74.

CLERK: (Read LB 74 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 74 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 863-64 of the Legislative
Journal.) 43 ayes, O nays, 2 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 74 passes. LB 116.

CLERK: (Read LB 116 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 116 pass? All

those in favor vote aye, opposed nay. Have you all voted that
care to? Record, Mr. Clerk, please.

CLERK: (Record vote read. See page 864 of the Legislative
Journal.) 3£ ayes, 7 nays, 2 present and not voting. 4 excused
and not votiing, Mr. President.

PRESIDENT: LB 116 passes. LB 208, please.

CLERK: (Read LB 208 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 208 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Record vote read. See page 865 of the Legislative

1509



February 24, 1989

Jeurnal.)
Ar . President.
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1510



February 24, 1989 LB 74, 116, 208, 238, 263, 267, 273

344, 781
PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 273 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.
CLERK: (Record vote read. See page 868 of the Legislative
Journal.) 47 ayes, 0 nays, 2 excused and not voting,

Mr. President.

PRESIDENT: LB 273 passes. LB 344 with the emergency clause
attached.

ASSISTANT CLERK: (Read LB 344 on Final Reading.)

PRESIL.NT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 44 (sic) pass with
the emergency clause attached...excuse me, 344 with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 869-70 of the
Legislative Journal.) The vote is 46 ayes, 0 nays, 1 present
and not voting, 2 excused and not voting, Mr. President.
PRESIDENT: LB 344 passes with the emergency clause attached.
This ends the Final Reading. Do you have anything for the
record at this time? If not, we'll move on to special order,
LB 781.

CLERK: Mr. President, LB 781...

PRESIDENT: Mr. Clerk, before you start, may 1 just say that
while the Legislature is in order...in session and capable of
transacting business, I propose to sign and do sign LB 74,
LB 116, LB 208, LB 238, LB 263, LB 267, LB 273 and LB 344 with
the emergency clause attached. Now on to LB 781.

CLERK: Mr. President, 781 was a bill that was introduced by the
General Affairs Committee and signed by its members. (Read
title.) The bill was introduced on January 19 of this year,
Mr. President. At that time, it was referred to the General
Affairs Committee for public hearing. The bill was advanced to
Ceneral File. I do have committee amendments pending by the
General Affairs Committee.
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February 24, 1989 LB 74, 116, 208, 238, 263, 265, 267
273, 344, 360A, 765

SPEAKER BARRETT: LB 360A is advanced. For the record,
Nr. Clerk.

CLERK: Nr. President, Senator Smith would nove to withdraw
LB 765. That will be laid over. | have a notice of hearing
fromthe Rules Commttee, signed b%/ Senator Lynchas Chair.
Your Enrolling Cerk has presented to the Governor bills (eqq on
Final Reading this nmorning, Nr. Presid nt. That's all that |
have. (See page 875 of the legislative Journal, re: LB 74,
LB 116, LB 208, L& 238, LB 263, LB 267, LB 273, sph4LB 344.)
SPEAKER BARRETT: As a matter of general i nformation, wo  will
not be discussing 520 or 520A this norning. We will not be

discussing LB 340, LB 147, or 147A. Weare then at tpj int
toLB 265. Nr. Clerk. 'S poin

CLERK: Mr. President, 265 offered by Senator Chizek. (Read
itle.) The bill was introduced on January 9, referred to the
Judiciary Comm ttee. Thebil | was advancedto General tile. |
do have an anmendment to the bill by Senator Chi zek,

Nr. President. That anendnent is on page 739 of the Journal.
SPEAKER BARRETT:  senat or Chi zek, on your anendment.

SENATOR CHIZEK: Nr. President, colleagues, the amendment is on

page 739. The amendnment renoves paternity patters from the
expedited process required by federal law. The changes in the
federal requirements permt the stat ~ to remove paternity
matters from this expedited process. The judges and the

Depart ment of Social Services have gxc| uded paternity pecause
t hese actions don't |end thenselves to the expedited process.
Appoi nt nent of counsel, jury trial, di scovery, plood tests
et cetera make oaternity matters a poor candidate for the

expedited process. | B265would, however, allow referees to
handl e paternity matters under direction of the district court.

| woul d urge the adoption of the gmendment.

SPEAKER BARRETT:  Any di scussion on the anendment to 2657 If
not, those in favor of the adoption of that amendment please
vote aye, opposednay. Voting on the amendment (o LB 265.
Pl ease vote, if you'd careto vote. oy the amendnent to 265,
pl ease vote, if you'd care to vote. Record, please.

CLERK: 25 ayes, 0 nays on adoption of Senator Chizek's
amendnent to the bill, Nr. President.
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March 3, 198S LB 74, 91, 116, 208, 238, 263, 267
273, 344, 471, 628
LR 38-41

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Recorder not activated) ...hearty souls who
are with us this morning as we convene this last day of the
working week. Our opening prayer this morning by Chaplain
Clarence Zwetzig of Bryan Memorial Hospital, here in Lincoln.
Chaplain Zwetzig.

CHAPLAIN ZWETZIG: (Prayer offered.)

SPEAKER BARRETT: Thank you, Chaplain Zwetzig. We hope you can
come back again. Roll call.

CLERK: 1 have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?
CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any messages, reports, or announcements?

CLERK: Mr. President, a communication from the Governor to the
Clerk. (Read. Re: LB 74, LB 116, LB 208, LB 238, LB 263,
LB 267, LB 273, LB 344. See page 960 of the Legislative
Journal.)

Mr. President, resolutions LR 38 and LR 39 adopted yesterday are
ready for your signature.

Mr. President, your Committee on Government, Military and
Veterans Affair, whose Chair is Senator Baack, to whom was
referred LB 471 instructs me to report the same back to the
Legislature with the recommendation it be advanced to General
File, LB 628 General File with amendments, LB 91 indefinitely
postponed, those signed by Senator Baack as Chair. (See
pages 960-61 of the Legislative Journal.)

Mr. President, I have two study resolutions, both introduced by

Senator Rod Johnson. (Read brief explanation of LR 40.) That
will be referred to Reference. (Read brief explanation of
LR 41.) That, too, will be referred to the Exec Board. (See

pages 961-62 of the Legislative Journal.) That is all that I
have, Mr. President.

SPEAKER BARRETT: Thank you. While the Legislature is in
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